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1. Introduction

ABSTRACT

The universalist claims of major European museums are built upon collections
inextricably linked to the history of colonial violence and asymmetrical power.
In the 21st century, a global movement demanding the repatriation of cultural
heritage has challenged the very ethical and political foundations of these
institutions. This study investigates the complex dynamics governing
repatriation and the significant gap between museums' stated decolonial
ambitions and their institutional practices, treating this dysfunction as a form
of structural pathology. This study employed a mixed-methods approach
grounded in a decolonial methodological awareness. The first phase consisted
of a systematic thematic analysis of 188 policy documents from 25 major
European museums (2019-2025), identifying the core logic of institutional
responses to repatriation claims. The second phase developed a heuristic
framework—a qualitative analytical model—to explore the logical outcomes of
this institutional logic across three archetypal scenarios: a high-profile plunder
case, a contested acquisition, and the return of ancestral remains. This model
is presented not as a predictive tool, but as a framework for making the power
structures and pathogenic mechanisms of holding institutions more legible. The
documentary analysis revealed four key symptoms of a systemic pathology: a
pervasive 'rhetoric-practice gap"; the use of provenance research as both a
facilitator and a barrier to claims; the strategic invocation of legal inalienability
as an institutional defense; and a clear hierarchy of "returnable" heritage. The
heuristic framework demonstrated that claims were most successful when high
diplomatic pressure and clear evidence of looting created an overwhelming
political imperative, while claims with ambiguity were likely to result in a
chronic stalemate or offers of long-term loans. In conclusion, repatriation is not
a simple administrative process but a deeply political and affective struggle
shaped by enduring colonial power asymmetries. Genuine decolonial praxis
requires more than institutional rhetoric of "slow ethics"; it necessitates treating
the issue as a structural pathology requiring fundamental legal and systemic
reforms, a shift in the burden of proof, and an acknowledgment of repatriation
as an act of epistemic and restorative justice for source communities.

ambition is a narrative built upon a complex and often

The grand halls of institutions such as the British
Museum in London, the Louvre in Paris, and the
Humboldt Forum in Berlin are presented as
repositories of a shared global culture, offering visitors

a panorama of human history. Yet, this universalist

violent history of imperial expansion. A vast and
significant portion of the objects within these
collections-from the Benin Bronzes plundered by
British punitive expeditions in 1897 to the sacred

tabua of Fiji and the ancestral remains of countless
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Indigenous peoples-were acquired during the colonial
period under conditions of profound power imbalance.
For centuries, the presence of these objects in
European capitals was justified through a discourse of
salvage, preservation, and scientific curation. Today,
this narrative of benevolent stewardship is being
fundamentally and irrevocably challenged. The 21st
century has witnessed the rise of a powerful,
polyvocal, and global movement demanding the
restitution of cultural heritage, a call that strikes at
the very heart of the museum's modern identity,
purpose, and conscience. This movement is a central
component of a broader intellectual and political
project of decolonization. It is crucial to distinguish
this from postcolonialism, which often focuses on
analyzing the cultural aftermath of empire.
Decoloniality, as articulated by scholars like Walter
Mignolo and Anibal Quijano, seeks to actively
dismantle the "colonial matrix of power"—the enduring
structures of knowledge, aesthetics, authority, and
being that outlived formal colonial rule and continue
to shape our world. Within this decolonial framework,
the encyclopedic museum is not a neutral container of
history but an active and ongoing technology of
coloniality. With its classificatory systems and
universalist claims, it perpetuates a worldview that
centers Europe as the ultimate arbiter, interpreter,
and custodian of global heritage. Repatriation,
therefore, is not merely the physical return of an
object. It is an act of epistemic justice—a political and
spiritual imperative aimed at correcting historical
injustices, challenging Eurocentric control over
cultural narratives, and reclaiming the right for
communities to speak for, and with, their own
heritage.1-3

The contemporary debate has a long lineage,
gaining traction in the mid-20th century and leading
to the landmark 1970 UNESCO Convention. Yet, the
current moment represents a critical inflection point,
catalyzed by events like President Emmanuel Macron's
2017 Ouagadougou speech and the subsequent,
groundbreaking Sarr-Savoy report. This has spurred a
significant, if uneven, political and ethical reckoning
across Europe, leading to notable policy shifts. Despite

this momentum, the path to restitution remains

agonizingly slow and fraught with obstacles. This
study proceeds from the premise that this systemic
inertia is not merely a political problem but a form of
structural pathology, where the institution's own
deep-seated colonial logic works against its public
declarations of health and reform. The institutional
arguments against repatriation-concerns over
preservation, claims of universal value, and the
invocation of inalienability laws-function as symptoms
of this underlying condition. This study moves beyond
anecdotal evidence to provide a systematic analysis of
the institutional logic that governs this landscape. It
addresses the critical gap between the stated
decolonial ambitions of European museums and their
tangible, often obstructionist, actions. This is not
merely a policy failure but a crisis of institutional
conscience. The core of this research is to map the
political, legal, affective, and institutional variables
that determine the trajectory of a repatriation claim.4-
6

However, a study of decolonization must itself be
methodologically self-aware. This research is
conducted from a position within the Western
academy and primarily analyzes the documents and
logic of the colonizing institution. It is therefore not a
decolonized ethnography with source communities,
but a critical mapping of the colonizer's institutional
logic. We acknowledge that this is a specific and partial
perspective, and its primary goal is to make the
machinery of colonial retention more legible,
particularly for those who are fighting for the return of
their heritage. This analysis is also acutely aware that
the term "claimant" is a complex simplification. The
struggle for repatriation is driven by a wide array of
actors—grassroots activists, spiritual leaders, artists,
scholars, and state representatives-whose interests do
not always align. This research seeks to shed light on
the institutional barriers these diverse actors face,
centering the crucial question: repatriation to whom?
The aim of this study was to systematically analyze the
political, legal, and bureaucratic dynamics of
repatriation in 21st-century European museums,
diagnosing the institutional behaviors as symptoms of
a deeper structural pathology. The novelty of this

research lies in its unique mixed-methods approach,
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which combines a systematic analysis of institutional
policy with a heuristic framework designed to model
the internal, pathogenic logic of museum responses.
This is not a predictive tool, but an analytical one. By
making the often-opaque institutional strategies and
decision-making pathways explicit, this methodology
offers a new diagnostic tool for researchers,
practitioners, and activists to understand the
mechanisms of institutional resistance and identify
pathways toward genuine structural healing and a

more just future for global cultural heritage.

2. Methods

This study was designed as a mixed-methods
investigation, integrating a systematic qualitative
analysis of documentary evidence with a heuristic
modeling approach. This two-phase design was
chosen to first identify the operative variables and
thematic patterns in current repatriation discourse
and policy (Phase 1), and then to explore how these
variables interact within structured analytical
scenarios (Phase 2). The research was conducted
between March 2024 and August 2025. This study is
an analysis of the textual output of European
institutions and is therefore an "outside-in" critique.
We have sought to mitigate inherent biases by
consciously centering the ethical imperatives of
repatriation as our analytical starting point and by
critically interrogating the power dynamics embedded
in the language of the documents under review. The
goal is not to produce an objective "truth" but to create
a legible map of the institutional power structures that
claimant communities face. The first phase of the
research involved a systematic review and thematic
analysis of official documents related to repatriation
and decolonization.

A purposive sample of 25 major European
museums with significant colonial collections was
selected. The sample included national and major
regional museums from the United Kingdom, France,
Germany, Belgium, and the Netherlands. These
nations were chosen for their historical roles as major
colonial powers and their current prominence in the
repatriation debate, which has revealed diverging

national approaches to this shared legacy. The specific

institutions were chosen to represent a range of
institutional types, from large encyclopedic national
museums to specialized ethnographic collections,
ensuring a representative cross-section of the sector.
Data was collected from publicly accessible online
sources, resulting in a corpus of 188 documents.
Sources included: Institutional Policy Documents:
Official statements on restitution, ethics, and
provenance research; Governmental Reports and
Legislation: National-level reports and cultural
heritage laws; Annual Reports and Press Releases:
2019-2025;
International Guidelines: Key documents from

UNESCO and ICOM. A standardized keyword search

Institutional publications from

strategy was employed. Documents were included if
they were official publications from 2019-2025 dealing
directly with the repatriation of colonial-era holdings.
Excluded were news media, scholarly articles, and
documents pertaining to other contexts like Nazi-
looted art.

A thematic analysis was conducted following Braun
and Clarke's methodology, using NVivo 14 software.
The multi-stage process involved data familiarization,
initial coding, theme generation, review, and
definition. This systematic process allowed for the
identification of recurrent arguments and policy shifts,
with thematic saturation being reached well within the
188-document corpus. The second phase utilized the
thematic findings from Phase 1 to develop a qualitative
analytical model, referred to here as a heuristic
framework. The purpose of this framework is not to
produce quantitative predictions, but to explore the
logical consequences of the institutional worldview
identified in the documentary analysis. It is an
illustrative tool designed to make the often-unspoken
rules and strategic calculations of repatriation
negotiations more transparent. We explicitly reject a
predictive claim, as such a tool could be co-opted by
institutions to "manage" claims rather than deliver
justice. The framework's value lies in its potential use
by claimant communities and advocates to anticipate
institutional responses and identify points of leverage.

A qualitative, agent-based logic model was
constructed to represent the negotiation process

between two primary agents: the "Holding Museum"
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and the "Claimant". The "Claimant" agent is recognized
as a necessary simplification of a complex array of
real-world actors. The framework maps a turn-based
negotiation where each agent's action is governed by a
set of logical rules derived from the Phase 1 findings,
leading toward one of several possible outcomes. For
instance, a core rule is: IF a Museum's 'Legal
Framework'is a 'hard constraint, it’s default action is
'Invoke Inalienability." This action can only be
overridden IF the 'Public Relations Sensitivity' variable
is activated by ‘'high' media pressure and 'high'
diplomatic pressure. Key variables identified in Phase
1 were operationalized using a detailed coding frame.
For instance: Provenance Clarity, Coded 'High' for
objects with clear documentation of looting (such as
military reports); 'Medium' for coercive but non-violent
acquisition (such as ethnographic missions); 'Low' for
colonial-era market purchases. Diplomatic Pressure,
Coded 'High' if a claim was accompanied by a formal
state-to-state communiqué and mentioned in multiple
G2G  meetings; 'Moderate’ for ministry-level
engagement; 'Low' for claims made solely by a
museum or community group without state backing.
Institutional Stance, Coded 'Progressive,' 'Moderate,’
or 'Conservative' based on the language in policy
documents regarding proactive restitution. The
thematic analysis revealed three recurrent and
distinct clusters of conflict, which were developed into
archetypal scenarios to test the framework: Archetype
A: The High-Profile Plunder Case. A claim for a well-
known object with clear evidence of looting, high
cultural significance, and strong diplomatic pressure;
Archetype B: The Contested Acquisition Case. An
object with ambiguous provenance, possibly acquired
via a colonial-era market, with high cultural
significance but moderate diplomatic pressure;
Archetype C: The Ancestral Remains Case. A claim for
human remains, driven by a powerful ethical and
spiritual imperative rather than purely political

pressure.

3. Results and Discussion
The thematic analysis of 188 official documents
revealed a clear and consistent institutional logic

governing European museum = responses to

repatriation. Figure 1 provides a schematic overview of
the four dominant themes emerging from a systematic
analysis of 188 official documents from European
cultural institutions. The first quadrant, "The
Rhetoric-Practice Gap," illustrates the foundational
contradiction identified across the data set. This
theme points to a pervasive institutional behavior
wherein progressive, public-facing commitments to
decolonization are systematically decoupled from
tangible, timely action. It represents a strategic
deployment of language that signals ethical alignment
without necessitating structural change, creating a
state of performative engagement that ultimately
perpetuates the status quo. Adjacent to this, the
"Double-Edged Sword of Provenance" details a key
operational mechanism of this gap. Provenance
research, while ostensibly a neutral tool for
establishing factual histories, is revealed as a site of
intense power dynamics. The figure highlights its dual
function: while it can facilitate claims, it is more often
weaponized as a bureaucratic barrier. By setting
impossibly high standards of "unbroken"' proof—a
standard often vitiated by the very colonial violence
that enabled the object's acquisition—institutions
retain epistemic control, placing an undue and often
insurmountable burden on claimants. The third
quadrant, "Legal Inalienability as the Ultimate
Redoubt," maps the most formidable defense
mechanism in the institutional arsenal. This theme
encapsulates the strategic invocation of national laws
that declare public collections inalienable. As the
figure suggests, this legal framework is not merely a
passive constraint but an active redoubt, a final line of
defense that transforms a moral and political claim
into a technical, legal impossibility, thereby foreclosing
substantive debate. Finally, the "Hierarchy of
Returnable Heritage" visualizes a more subtle, yet
profoundly revealing, institutional logic. This theme
illustrates the unspoken classificatory system that
determines an object's perceived "returnability.” The
data shows a clear hierarchy where claims for human
remains, driven by a powerful ethical consensus, are
treated with the highest urgency. Conversely, objects
that have been successfully assimilated into the

Western art historical canon, such as classical
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antiquities, are most vigorously defended under the
banner of "universal heritage." This reveals a selective

approach to restitution, guided less by a consistent

Thematic Analysis of Documentary Evidence

ethical principle and more by the degree to which an
object challenges the museum's core curatorial and

aesthetic authority.

Key themes identified from 188 institutional and governmental documents on repatriation (2019-2025).

e The Rhetoric-Practice Gap

A pervasive discrepancy exists between museums' public-facing
commitments to decolonization and the slow, often obstructive, reality of
their institutional practices. Progressive language is not matched by
tangible, timely action on repatriation claims.

Discourse vs. Action Institutional Inertia Policy

e Legal Inalienability as the Ultimate Redoubt

National laws declaring collections as inalienable state property are the
most significant and consistently cited obstacle to repatriation. These
legal frameworks are often invoked to foreclose debate and transform an
ethical claim into a legal impossibility.

Inalienability Legal Frameworks Political Will

@ The Double-Edged Sword of Provenance

Provenance research is presented as a tool for justice but often functions
as a bureaucratic barrier. The demand for "unbroken" proof, a standard
often impossible to meet, places the burden on claimants and serves as a
mechanism for institutional delay.

Provenance Burden of Proof Epistemic Control

e Hierarchy of Returnable Heritage

An unspoken institutional hierarchy exists, determining an object's
perceived "returnability." Claims for human remains receive the highest
priority, while objects assimilated into the Western canon (like antiquities)
are most vigorously defended.

Object Status Ethical Urgency Classification

Figure 1. Thematic Analysis of Documentary Evidence

A consistent pattern was identified across all
national contexts wherein public-facing discourse
enthusiastically embraced decolonial principles while
institutional practice lagged significantly. This
primary symptom points to a deep internal
contradiction within the institutional body. Figure 2
presents a comparative graphical analysis of the
study's primary and most pervasive finding: the
profound gap between the stated decolonial rhetoric of
European museums and their observed institutional
practices. The figure is structured as a triptych. On
the left, under the heading "Stated Rhetoric," are
curated quotations from the policy documents of five
key European institutions. These statements, filled
with terms like "openness," "discernment," "dialogue,"
and "recognition of injustice," collectively construct a
public-facing identity of ethical responsibility and a
willingness to confront a painful colonial past. This
column represents the ideal, the institutional promise
broadcast to the world. Conversely, the right column,
"Observed Practice," documents the concrete material

and legal barriers that consistently undermine this

rhetoric. This section details the operational reality:
the legal straitjackets of inalienability laws, the
crippling slowness of centralized and case-by-case
procedures, and the chronic delays caused by a lack
of institutional capacity or political will. These points,
drawn directly from the analysis of institutional
reports and legal frameworks, represent the lived
reality for those communities seeking the return of
their heritage. The most potent element of the figure is
the central column, which visualizes the "Gap" itself.
A continuous line, representing the hoped-for pathway
from rhetoric to action, is shown to be decisively
broken and severed for each case study. This visual
metaphor is not merely illustrative; it is analytical. It
posits that the gap is not a passive or accidental failing
but an active, structural feature of the system. The
break in the line signifies a point of institutional
failure, where the energy of ethical commitment is
deliberately halted by the unyielding machinery of
legal precedent and bureaucratic inertia. The
pulsating icon at each break point serves to highlight

this as a site of ongoing conflict and friction-a point
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where promise is actively negated by practice.
Collectively, the components of this figure provide a
damning visual summary of the core pathology
identified in this research. It argues that the rhetoric

of decolonization, without a corresponding overhaul of

practice, functions as a form of institutional
misdirection. The gap is not a space of future potential
but a chasm of present-day inaction, a carefully
maintained void where the urgent calls for restorative

justice are indefinitely deferred.

The Rhetoric-Practice Gap in European Museums

A comparative analysis of stated decolonial commitments versus the procedural and legal
realities that create systemic barriers to repatriation.

@ Stated Rhetoric
France
Musée du quai Branly

"To examine with openness and discernment the claims for restitution of
works from the African continent.”

United Kingdom

British Museum

“We are open to exploring any new ways of sharing and deploying the
collection...”

Germany

Humboldt Forum

"Confronting colonial injustice is a central task for the foundation.”

Belgium

Royal Museum for Central Africa

A commitment to an open, constructive and critical dialogue with our
partners in Africa.”

Netherlands

Rijksmuseum

"The recognition of injustice... is the guiding principle for a structural policy
on colonial collections.”

& Observed Practice

Process is heavily centralized. Each restitution requires a specific Act of
Parliament to circumvent the legal principle of inalienability.

The British Museum Act of 1963 is consistently cited as a legal barrier to
deaccessioning, effectively blocking ownership transfer.

A more proactive federal approach, yet implementation is complex and varies
by state, with long timelines for large-scale restitutions.

Restitution process is often case-by-case, lacking a clear, overarching, and
swift national legal framework.

A progressive national policy exists, but institutional capacity for large-scale
provenance research and processing claims creates delays.

Figure 2. The Rhetoric-Practice Gap in European Museums

The period saw a massive institutional investment
in provenance research, consistently framed as a tool
for justice. However, its application was found to be
dichotomous, acting as both a facilitator and a key
pathogenic mechanism. Figure 3 provides a powerful
schematic representation of the second major theme
identified in this study: the dichotomous role of
provenance research in repatriation claims. At the
center of the figure lies "Provenance Research," the
nexus from which two opposing pathways emerge.

This central hub represents the initiation of a claim,

the point at which an institution must choose its mode
of engagement. The pathways are rendered in
contrasting color palettes and with distinct visual
metaphors to emphasize their fundamental
opposition. The first path, "The Bridge to Restitution,"
is depicted in calming, constructive greens and teals.
This represents provenance research when it is
undertaken as a good-faith facilitative process. The
key attributes of this approach—proactivity,
transparency, a collaborative spirit that treats

claimant communities as equal partners, and a
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foundational presumption of the claim's legitimacy—
are shown to create a clear and direct route toward a
positive outcome. The visual metaphor of a bridge
signifies a process that is designed to connect, to
overcome obstacles, and to lead purposefully toward a
destination: the "Accelerated Restitution" of cultural
heritage. This pathway illustrates an institutional logic
rooted in restorative justice. In stark and deliberate
contrast, the second path, "The Maze of Delay," is
rendered in cautionary yellows and reds. This
visualizes provenance research when it is weaponized
as an institutional barrier. The key attributes of this
approach—reactivity, opacity, the monopolistic control

of knowledge, and the imposition of an impossible

forensic "Burden of Proof" on the claimant—are shown

to create a convoluted and obstructive process. The
metaphor of a maze, with its tangled and confusing
trajectory, signifies a system designed not to find a
solution but to exhaust and disorient the claimant,
trapping them in a bureaucratic labyrinth. The
inevitable outcome of this path is "Indefinite Delay &
Stalemate,” a state of limbo that serves the
institution's interest in retaining the object without
formally rejecting the claim. By presenting these two
pathways as mutually exclusive outcomes stemming
from the same starting point, Figure 3 argues that
provenance research is never a purely academic

exercise. It is the primary site where an institution's

true ethical commitments are revealed.

The Dichotomous Role of Provenance Research

Visualizing the two divergent pathways of provenance research: one as a tool for justice, the
other as a mechanism of institutional control and delay

The Bridge to Restitution

Research as a Facilitator

Proactive & Transparent: Actively seeks to identify problematic
histories and shares findings openly.

(0

Collaborative Spirit: Involves claimant communities as equal
partners in the research process.

Presumption of Legitimacy: Operates to confirm and document a
claim, not to challenge it.

© &

PROBABLE OUTCOME

Accelerated Restitution

&

Provenance
Research

The Maze of Delay

Research as a Barrier

Reactive & Opaque: Research is initiated in response to claims;
processes and timelines remain unclear.

Control of Knowledge: The museum retains ultimate control over
evidence, standards, and interpretation.

Burden of Proof on Claimant: Demands "conclusive" proof, a
forensic standard shifting the burden to the claimant.

PROBABLE OUTCOME

Indefinite Delay & Stalemate

Figure 3. The Dichotomous Role of Provenance Research

The most significant obstacle cited in institutional
documents was the legal principle of inalienability,
which functions as the institution's primary defense
system against claims of ownership. Figure 4 presents
a comparative analysis of one of the most significant
and consistently cited obstacles to repatriation: the

legal principle of inalienability. This schematic moves

beyond a simple definition of the concept to visualize
it as a political and legal spectrum, revealingits highly
variable application across different European
nations. By mapping the legal frameworks of four key
former colonial powers along a continuum from "High
Flexibility" to the

"High Restriction," figure

compellingly argues that inalienability is not an
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immutable, objective barrier but a mutable legal
instrument whose rigidity is contingent on national
political will and legislative history. The visualization
is structured along a color-graded spectrum, from a
permissive green on the left to a prohibitive red on the
right, allowing for an immediate comparative
assessment. On the far left, representing the highest
degree of flexibility, is the Netherlands. Its legal
framework is characterized by a national policy that
explicitly allows for deaccessioning based on ethical
assessments, thus creating a clear, facilitated pathway
for repatriation claims. Adjacent, Germany is
positioned as "Flexible" due to its federal structure,
which lacks a single overarching inalienability law and
grants significant autonomy to individual states to

make restitution decisions, as evidenced by recent

large-scale returns. Moving towards the restrictive end
of the spectrum, France is categorized as
"Constrained." Its foundational legal principle of
inaliénabilité des collections publiques creates a
significant procedural hurdle, requiring a specific and
often politically contentious Act of Parliament to
deaccession each item or collection. This transforms
every restitution case into a national legislative debate,
thereby constraining the process. Finally, on the far
right, the United Kingdom represents the highest level
of restriction. Statutes such as the British Museum
Act of 1963 create a near-total legal prohibition on the
transfer of ownership for most national collections,
effectively "blocking" repatriation and limiting options

to loans.

Comparative Analysis of Legal Frameworks on Inalienability

A visual spectrum of legal approaches to the principle of inalienability, revealing its variable
application and direct impact on repatriation outcomes across Europe

High Flexibility

@ b—

Netherlands Germany

Legal Principle Legal Principle

Dutch heritage law allows for A federal system without a single

High Restriction

et &

France United Kingdom

Legal Principle Legal Principle

The principle of *inaliénabilité The British Museum Act 1963

deaccessioning under specific
conditions, guided by a national
policy framework based on

ethical assessments.

overarching inalienability law.
Cultural property is largely
governed by individual states,

providing significant flexibility.

des collections publiques* is a
cornerstone of heritage law,
requiring a specific Act of

Parliament to deaccession items.

and National Heritage Act 1983
create a near-total prohibition on
the transfer of ownership for

most national collections.

Repatriation Impact Repatriation Impact

Facilitated Flexible

Repatriation Impact

Constrained Blocked

Repatriation Impact

Figure 4. Comparative Analysis of Legal Frameworks on Inalienability

The analysis revealed a clear, unspoken hierarchy
in institutional willingness to consider repatriation, a
symptom of the pathology's selective targeting. Figure
5 provides a visual model of a subtle but powerful
unspoken logic identified within European museums:
the "Hierarchy of Repatriation Viability." The
hierarchy is structured as a descending pyramid, with

each tier color-coded to represent a decreasinglevel of

viability, from a vibrant green for "Highest Viability" to
a cautionary red for "Lowest Viability." At the apex of
the pyramid, ranked number one, are Human
Remains. As the figure notes, claims for ancestral
remains are driven by powerful ethical, spiritual, and
human rights imperatives that are difficult for
institutions to publicly contest. This places them in a

unique category where the moral weight of the claim
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consistently overrides standard curatorial and legal
objections, resulting in the highest likelihood of
return. The second tier, Objects from Punitive
Expeditions, encompasses items taken in
unambiguous contexts of violent military looting.
While still retaining a "High Viability" for return, these
claims are often more dependent on high-profile
political pressure to overcome institutional inertia.
The growing consensus on the illegitimacy of their
retention makes them strong candidates for
repatriation, but the process is less automatic than for
human remains. Descending to the third tier, Objects
from Scientific/Missions, the viability becomes
"Moderate." These are items acquired in contexts of
asymmetrical power that were not explicitly violent,
such as scientific or ethnographic expeditions. Here,
institutions often counter claims by arguing for the

objects' scientific value and by demanding strong,

specific evidence of coercion or a lack of informed
consent, thereby creating an ambiguous and
contested status. At the base of the pyramid lies the
category with the "Lowest Viability": Classical
Antiquities & Archaeological Finds. These objects,
often acquired through colonial-era excavation
permits or market transactions, are the most
vigorously defended. Institutions decouple them from
direct colonial violence and instead frame them within
narratives of "shared heritage," "long-term custody,"
and legal purchase. Because they have been deeply
assimilated into the Western art historical canon, their
return represents a fundamental challenge to the
universalist museum model, and they are therefore the
least likely to be restituted. This visual hierarchy thus
provides a critical diagnostic tool, revealing the
unspoken rules that govern the selective and uneven

landscape of decolonial praxis.

Hierarchy of Repatriation Viability

A visual model of the unspoken institutional hierarchy determining an object's perceived
"returnability” based on its type and acquisition context.

Human Remains

1 HIGHEST VIABILITY
Claims are driven by powerful ethical, spiritual, and human rights

O imperatives that consistently override standard curatorial or legal ;

O objections.

Objects from Punitive Expeditions

A growing consensus on the illegitimacy of retaining items taken in

HIGH VIABILITY

unambiguous contexts of violent looting, often driven by high-

profile political pressure.

Objects from Scientific/Missions

Classical Antiquities & Finds

MODERATE VIABILITY
3 Ambiguous status. Institutions often argue for scientific value and
I:EI require claimants to provide strong evidence of coercive ,
acquisition or lack of consent.

LOWEST VIABILITY
4 Lowest priority. Vigorously defended under concepts of "shared
E heritage," "long-term custody," and legal purchase, decoupling .
them from direct colonial violence.
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Figure 5. Hierarchy of Repatriation Viability by Object Type

The application of the heuristic framework to the
three archetypes yielded distinct negotiation
pathways, revealing the underlying institutional
pathology in action. Figure 6 presents the culminating
analysis of the study's heuristic framework, offering a
comparative visualization of the negotiation pathways
and probable outcomes for three distinct repatriation
archetypes. This schematic serves as a powerful
diagnostic tool, moving beyond static thematic
analysis toillustrate the dynamic interplay of variables
in a negotiation process. By charting the institutional
logic from a set of initial conditions to a final
resolution, the figure provides a clear and compelling
demonstration of how the success or failure of a
repatriation claim is not arbitrary but is instead the
predictable result of a strategic contest shaped by
evidence, political power, and ethical urgency. Each
column functions as a self-contained narrative,
revealing the calculus of institutional decision-making
and the counter-strategies that are most likely to prove
effective. The first archetype, "The High-Profile Plunder
Case," is defined by a powerful confluence of favorable
variables for the claimant: unequivocal evidence of
looting, strong state-level diplomatic pressure, and
high media sensitivity. As the negotiation pathway
shows, the holding museum’s initial strategy is to
acknowledge the claim's legitimacy while -citing
procedural and legal hurdles—a classic tactic of "slow
ethics." However, this defensive posture is shown to be
untenable. The claimant's effective counter-strategy of
escalating diplomatic and public pressure successfully
transforms the issue from a curatorial problem into a
foreign policy crisis. This shift in framing is the
decisive factor, creating a political imperative that
overrides institutional inertia and leads to the
probable outcome of Full Repatriation. This scenario
demonstrates that when the reputational and political

cost of retention becomes too high, the institutional

and legal barriers, often presented as immutable,
become surprisingly malleable. In stark contrast, the
second archetype, "The Contested Acquisition Case,"
illustrates a pathway toward institutional stalemate.
Here, the key variable is the ambiguity of the
provenance, coupled with a more conservative
institutional stance and only moderate diplomatic
pressure. The museum's primary strategyis to exploit
this ambiguity, challenging the evidence and
proposing joint research partnerships as a means of
indefinitely delaying a decision. The claimant is thus
drawn into a protracted, legalistic debate where they
struggle to meet the high burden of proof set by the
institution. In this context, the museum’s offer of a
long-term loan emerges as a strategic masterstroke—
a seemingly conciliatory gesture that placates public
pressure while allowing the institution to retain legal
ownership and control. The probable outcome is
therefore Stalemate or a Long-Term Loan, a resolution
that preserves the core power asymmetry. The final
archetype, "The Ancestral Remains Case," reveals the
limits of the standard institutional logic. This scenario
is defined not by political pressure but by the
overwhelming force of its ethical and spiritual
imperative. The claim for human dignity bypasses the
usual debates over provenance and curatorial value.
As the pathway shows, the museum's optimal strategy
is one of immediate and proactive collaboration,
expressing sympathy and expediting the return to
avoid the profound reputational damage that would
result from appearing to obstruct such a claim. The
negotiation, therefore, centers not on if the return
should happen, but how. This leads directly to the
probable outcome of Full Repatriation, demonstrating
that a sufficiently powerful ethical imperative can
create its own form of irresistible pressure, capable of
standard

short-circuiting the institution's

mechanisms of delay and defense.
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Comparative Outcomes of Three Repatriation Archetypes

A heuristic analysis of institutional logic across three distinct scenarios, revealing how initial

Q

The High-Profile Plunder
Case

= KEY VARIABLES

variables shape negotiation strategies and determine probable outcomes.

The Contested Acquisition
Case

= KEY VARIABLES

The Ancestral Remains Case

KEY VARIABLES

* High Provenance Clarity

* High Provenance Clarity
+ High Diplomatic Pressure
* High Media Sensitivity

* Medium Provenance Clarity
+ Moderate Diplomatic Pressure
+ Conservative Institutional Stance

+ Ethics-driven Claim
* High Public Relations Sensitivity

« NEGOTIATION PATHWAY

« NEGOTIATION PATHWAY

Museum's Initial Strategy:
Acknowledges claim's legitimacy but cites
legal/procedural hurdles to slow the process.

Claimant's Counter-Strategy:

Escalates diplomatic pressure and engages
international media, transforming the issue into a
foreign policy crisis.

PROBAELE OUTCOME

Full Repatriation

NEGOTIATION PATHWAY

Museum's Initial Strategy:

Challenges provenance evidence and proposes a
joint research partnership to indefinitely delay a
decision.

Claimant's Counter-Strategy:

Provides tary d but struggles to
break the legalistic focus. Rejects loan offers as
insufficient.

PROBAELE OUTCOME

Stalemate or Long-Term Loan

Museum's Initial Strategy:

Expresses ethical sympathy and immediately
bypasses standard procedure to seek a rapid,
collaberative resolution.

Claimant's Counter-Strategy:

Emphasizes human dignity and spiritual necessity,
focusing the negotiation on the logistical and
ceremonial aspects of the return.

PROBABLE OUTCOME

Full Repatriation

Figure 6. Comparative Outcomes of Three Repatriation Archetypes

The findings of this study, drawn from a systematic
analysis of institutional discourse and a heuristic
modeling of negotiation pathways, present a detailed
and troubling portrait of the European museum sector
in the throes of a decolonial reckoning. The results
indicate that this process is mnot a simple
administrative adjustment or a gradual ethical
evolution, but a deeply political struggle characterized
by profound and systemic contradictions. The
institutional behaviors identified—the chasm between
rhetoric and practice, the weaponization of research,
the invocation of legal barriers, and the hierarchical
classification of claims—are not isolated failings.
Rather, they are interlocking symptoms of a deep-
seated structural pathology, an institutional condition
inherited directly from a colonial worldview that the
museum has yet to excise. The most pervasive
findingis the profound gap between the progressive,
public-facing commitments to decolonization and the

slow, obstructive, and often stagnant reality of

institutional practice. This is more than mere
hypocrisy; it is a primary symptom of the institution's
core pathology, functioning akin to an autoimmune
disorder. In this condition, the institutional body
produces a flurry of discursive "antibodies"-policies,
press releases, and ethical statements filled with the
language of "dialogue," "partnership," and "justice"-
designed to signal health and defend against external
critique from activists, scholars, and source
communities. However, the institution's own
foundational structures, its colonial "DNA," perceives
this progressive rhetoric as a foreign agent. The deep-
seated logic of preservationism, the legal frameworks
of inalienability, and the curatorial traditions rooted in
universalism attack and neutralize these good-faith
statements, preventing them from effecting any real
systemic change. The result is an institution
perpetually at war with itself, trapped in a debilitating
cycle of performativity. It is capable of speaking the

language of decolonization fluently but is structurally
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incapable of enactingits principles. The pathway from
a stated promise in Paris or London to a tangible
outcome is consistently and decisively severed. This is
not an accidental break. It is a predictable feature of
the pathology, a point where the autoimmune
response is triggered. The French government can
espouse a philosophy of return, but the legal body
rejects this impulse, requiring the extraordinary
intervention of Parliament to override its own defenses.
The British Museum can speak of "new ways of
sharing," but its foundational charter, the British
Museum Act, acts as a T-cell programmed to destroy
any threat to the integrity of the collection. Even in
more progressive environments like Germany and the
Netherlands, which have administered stronger doses
of policy reform, the institutional body still suffers
from a chronic inflammation of bureaucracy and a
lack of capacity, slowing the healing process to a near-
standstill. This autoimmune condition is a direct
manifestation of what decolonial theorist Walter
Mignolo identifies as the "colonial matrix of power."
The matrixis not just a historical memory but a living
logic of operation. The rhetoric of decolonization is an
attempt to graft a new ethical skin onto the institution,
but the wunderlying colonial matrix remains the
dominant genetic code. It dictates that the museum’s
primary function is to be a custodian, not a facilitator
of return; to be an arbiter of knowledge, not a co-
creator; to be a center, not a partner. Thus, the
Rhetoric-Practice Gap is the visible symptom of the
body rejecting the transplant. This understanding
moves our analysis beyond a simple critique of
institutional inaction to a diagnosis of a systemic and
self-perpetuating condition that requires not just
better policies, but a fundamental intervention at the
structural level.6-10

If the Rhetoric-Practice Gap is the primary
symptom, then the institutional control over
provenance research is the pathology’s most potent
mechanism of harm and self-preservation. As
visualized in Figure 3’s diverging pathways,
provenance is the critical bifurcation point where an
institution’s true intent is revealed. It can be a "Bridge
to Restitution," but in a pathological state, it more

often becomes a "Maze of Delay." This is the primary

site of the power/knowledge nexus described by
Michel Foucault, where the power to define what
counts as valid knowledge becomes the power to
control the outcome of a claim. The "Maze of Delay" is
not an accident of scholarship; it is a perfectly
calibrated defense mechanism. Its pathogenic logic
operates through a process of epistemicide-the active
delegitimization and destruction of non-Western
knowledge systems. The institution, as the sole arbiter
of evidence, establishes a forensic standard of
"unbroken" proof, a standard that privileges the
written, colonial archive. This creates a devastating
Foucauldian trap. The very colonial violence that
enabled the object's plunder—the burning of palaces,
the disruption of societies, the suppression of oral
traditions—is the same violence that systematically
destroyed the forms of evidence the museum now
demands as a precondition for justice. Communities
are asked to produce a perfect chain of evidence from
a moment in history whose defining feature was the
violent breaking of all chains. This is a pathogenic
loop, a self-perpetuating cycle where the institution
can defer justice indefinitely by claiming the diagnosis
is incomplete. The demand for "further research"
becomes a strategy of chronological warfare, a way to
exhaust the financial, emotional, and political
resources of claimants. The control over knowledge
becomes a control over time itself. In this context, the
provenance researcher, often a well-intentioned
scholar, is placed in an ethically compromised
position. They become a gatekeeper, and their work,
intended to illuminate, is co-opted as a tool to
obfuscate. The German model, with its collaborative
research mandates, represents an attempt at
treatment—an infusion of external knowledge and
partnership designed to break this cycle. However, in
institutions where the pathology is more advanced,
provenance research remains a powerful tool of
control, a sophisticated mechanism for transforming a
moral imperative into a technical problem, thereby
ensuring the chronic condition of retention
persists.11,12

When ethical arguments are exhausted and
historical facts become undeniable, the institutional

pathology deploys its most formidable defense: the
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legal framework of inalienability. As the spectrum in
Figure 4 demonstrates, this is not a uniform, objective
law, but a highly variable political and legal tool. It
functions as the institution's legal firewall, a final
redoubt designed to repel claims by asserting that the
museum, as a state entity, is legally incapable of
acting on the ethical imperative. This legal defense is
a product of a specific historical logic, as illuminated
by critical legal studies. The laws of inalienability were
forged in the crucible of European nation-building,
designed to consolidate and protect a national
patrimony, often from the rapacious appetites of
aristocrats or rival states. Their modern application to
colonial holdings is a deeply ironic and pathogenic
repurposing of this logic. A law created to prevent the
dispersal of a nation's own heritage is now used to
prevent the return of another nation's plundered
heritage. This transforms the museum from a cultural
institution into a legal fortress, and its director from a
scholar into a warden bound by statute. Figure 4’s
comparative analysis is crucial because it reveals that
the strength of this firewall is not absolute but is
contingent on political will. In the United Kingdom, the
British Museum Act of 1963 is presented as an almost
sacred text, creating a near-total prohibition on
deaccessioning that effectively "blocks" repatriation. In
France, the principle is similarly foundational but has
been shown to be permeable when the political will of
the state, often for reasons of geopolitical strategy or
"soft power," decides to create a legislative exception.
This reveals the law not as a static barrier but as a
political instrument, invoked with its full force when
the institution is most threatened. In stark contrast,
the German federal system and the ethics-based
Dutch national policy represent a systemic remission.
Their legal frameworks are more flexible, allowing for
political and ethical considerations to override a strict
doctrine of possession. This demonstrates that a cure
for this aspect of the pathology is possible, but it
requires a conscious political decision to subordinate
the principle of perpetual ownership to the principle of
restorative justice. The selective application of
inalienability across Europe thus exposes it for what it

is: not an insurmountable legal reality, but the

institution’s most powerful and final alibi for
inaction.13-16

The institutional pathology does not manifest
uniformly. It is selective, classifying claims according
to an unspoken logic that determines which cases are
"treatable" and which are to be resisted at all costs.
Figure 5’s pyramid visualizes this "Hierarchy of
Repatriation Viability," a classificatory system that
functions as a form of institutional triage. This
hierarchyis one of the most revealing symptoms, as it
lays bare the core values and fears of the colonial
museum. The logic of this hierarchy is directly linked
to the affective economy of repatriation. At the apex,
with the highest viability for return, are Human
Remains. This is not because the evidence of their
taking is necessarily stronger than for other objects,
but because they mobilize a powerful and near-
universal human affect: the sanctity of the body and
the dignity of the dead. For a museum to publicly
contest the return of an ancestor's skull would be to
invite a level of moral condemnation and public
revulsion that its reputational immune system cannot
withstand. The claim for human remains thus
bypasses the standard pathogenic defenses; it short-
circuits the debates over curatorial value and legalism
with a raw, undeniable ethical force. Descending the
pyramid, the affective power of the claim weakens, and
the institution’s defenses grow stronger. Objects from
Punitive Expeditions have high viability because the
narrative of violent plunder is clear and elicits a strong
affective response of injustice. However, as we move to
Objects from Scientific Missions, the narrative
becomes more ambiguous. The institution can reframe
the story from one of colonial coercion to one of
scientific discovery, a less emotionally charged
narrative that allows its defensive mechanisms to
activate. At the base of the pyramid lies the category
with the lowest viability: Classical Antiquities and
Archaeological Finds. These objects represent the
pathology’s core. They have been fully assimilated into
the institution's body, their colonial origins
suppressed and overwritten with a new identity as
icons of a "universal" Western canon. They have been
affectively recoded from symbols of another culture’s

heritage into treasures of "all humanity," with the
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European museum as their natural home. To return
them would be to question the very foundation of the
universalist museum model. It would be an admission
that the institution is not a neutral repository but a
historical product of imperial power. This is a threat to
the institution’s very identity, and so the pathology’s
defenses are at their most formidable. This hierarchy
reveals that the institution’s willingness to act is
directly and inversely proportional to the degree to
which a claim challenges its foundational, colonial
worldview.17-20

The heuristic analysis presented in Figure 6
demonstrates how these individual pathogenic
mechanisms converge and interact in practice. The
three archetypes are not just scenarios; they are case
studies in the progression of the disease. The High-
Profile Plunder Case represents an acute crisis. The
combination of clear evidence (bypassing the
provenance maze), high diplomatic pressure
(overriding the legal redoubt), and intense media
scrutiny (triggering a massive reputational immune
response) creates a condition where the pathology’s
normal defenses are overwhelmed. The institution is
forced into a state of remission—Full Repatriation—
not necessarily because it is cured, but because the
external pressure is too great to resist. The Contested
Acquisition Case represents the pathology in its
chronic, managed state. The ambiguity of the evidence
allows the provenance mechanism to activate fully,
trapping the claim in a state of indefinite analysis. The
institution offers a palliative treatment—a Long-Term
Loan—that alleviates the immediate symptom (the
claimant’s demand for access) without curing the
underlying disease (the injustice of retention). This is
the pathology’s preferred state: a stable, low-grade
inflammation that allows it to maintain control.
Finally, The Ancestral Remains Case represents a
targeted, effective therapy. The claim carries a unique
ethical and affective power that acts like a powerful
antibiotic, neutralizing the institution's standard
defenses and compelling a rapid and positive outcome.
Together, these archetypes confirm that repatriation is
rarely the result of a spontaneous ethical awakening
within the institution. It is almost always the result of

a force—be it political, ethical, or reputational—

powerful enough to overcome the pathology’s deeply
ingrained resistance. The struggle for repatriation is
thus a struggle to find the right medicine to treat a

resilient and deeply rooted disease. 19,20

4. Conclusion

The process of repatriation in 21st-century
European museums is far from a straightforward
administrative task. It is a deeply political, affective,
and ethical struggle, characterized by a profound gap
between decolonial rhetoric and the reality of
institutional practices that perpetuate colonial power
dynamics. This study has diagnosed this dysfunction
as a structural pathology, identifying the mechanisms
of harm—from the autoimmune-like "rhetoric-practice
gap" to the chronic inflammation of bureaucratic
delay—that prioritize institutional self-preservation
over restorative justice. A genuine cure for this
condition requires more than the palliative care of
"dialogue" and "partnership.” It demands a course of
treatment that targets the underlying disease. This
includes fundamental legal reforms to dismantle the
barrier of inalienability, a radical shift in the burden of
proof from the claimant to the holding institution, and
the establishment of transparent, equitable, and
timely procedures for return. Ultimately, a decolonial
future requires museums to abandon their position as
the ultimate arbiters of global heritage and to embrace
a new role as partners in the work of repair. The
echoes of empire will continue to reverberate through
their halls as symptoms of an untreated disease until
they commit, in both word and deed, to the necessary,

painful, but ultimately healing work of restitution.
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